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Tips for Preventing
Credit Losses

THE telephone rings and your

client launches into a discussion of a potentially big col-
lection problem with a customer. Possibly the client has
just heard that a major account is in serious financial
trouble and wants to know how it can protect its right to
get paid; or perhaps a shipment is about to be delivered
to a problem customer and the client wants to know if it
must perform.

This article outlines a number of sit-
uations that arise with increasing fre-
quency for companies that sell to a
customer in financial distress. We ad-
dress credit, collection and workout
issues in a way that will be useful to
counsel or a client who is considering
how to deal with such problems.
Possible solutions and the client’s
rights and remedies when a customer
Sals, defaults in payment and/or files for

il 2] : o
n‘ﬁf ANSy bankruptcy are discussed.
ry Most of the ideas here are based on
experience, California Commercial
Code provisions and other California
law. Of course, this article is not a substitute for legal
research and advice based on specific facts.

As a starting point, a client should have both a credit
policy for customers and a procedure for confirming the
customer’s financial condition, particularly new cus-
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On the Causes of Popular

Discontent with Lawyers

IT used to be that at university
graduations it was only the new doctors who jeered the
new lawyers. At graduations today, jeering the lawyers is
pretty much universal.

Disparagement of lawyers is a commonplace of the
talk shows, where the nation’s values are proclaimed.
Lawyer jokes, some quite funny, replace no longer
acceptable ethnic humor.

Lawyers are concerned about this —
some out of fear that popular discon-
tent will find expression in ways hos-
tile to their interests and others simply
out of discomfort at being the subject
of wide-spread disapprobation. Some
just lack a sense of humor.

There are many opinions about this
hostility. Here are mine.

Some of it comes with the territory.

To be admitted to practice, lawyers
take an oath of unpopularity. They
promise “to defend the Constitution
against all foes, foreign and domestic.”
The most abiding foe of the Consti-
tution is the American public. That is, after all, why we
have a Constitution. '

Lawyers make society just and safe and free. There
will always be people — at times even a majority — who
do not want justice, safety or freedom for others.
Hostility toward criminals, toward the deviant and the
profane, toward the latest immigrant wave, toward all
who violate society’s norms, finds expression in hostility
toward those whose job it is to defend their rights.

Sadly, this tendency to identify lawyers with their
clients finds support in the view, advanced by some
lawyers and even some legal ethicists, that lawyers
should decline to represent interests of which they per-
sonally disapprove. This effort to make the profession
respectable must necessarily produce the opposite
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tomers and those with financial difficulties. It is also nec-
essary to have a reliable system for senjor executives to
track large exposures and aged, unpaid receivables as
well as to closely monitor those customers that miss a
payment or are habitually late. Nonpayment or late pay-
ments can quickly accelerate into large dollars of credit
exposure without such monitoring .

There are numerous alternatives for obtaining back-
ground information about a customer, although cost may
be an issue. A relatively inexpensive source of useful
information, in addition to a client’s industry contacts,
can be various computer data bases. A law firm may
have superior access to such data bases than will the
client. Lexis, Westlaw, D&B and other services can be
used to obtain payment history, place of incorporation,
the date and place of filed liens, suits and judgments,
ownership history, a description of the customer’s busi-
ness and names of the officers and media reports about
the customers.

If a customer is in bankruptcy, another source of
information is the individual bankruptcy court, which
will often have lists of new filings and docket informa-
tion about existing cases available on-line. Our firm has
monitored these services for clients on a daily or weekly
basis. It is especially useful to obtain this information
early in order to stop shipments or exercise certain recla-
mation rights (discussed below). Finally, some clients
may wish to hire private investigators.

Remedies Available Before Bankruptcy

When a customer files for bankruptcy, short-term
remedies against the customer will be substantially limit-
ed (Ze., it may be too late for the client to improve its
position). If a customer has not filed for bankruptcy but
has become insolvent or has failed to pay for the client’s
goods on the originally agreed terms, the client can con-
sider taking the following steps:

Request Information and Adequate Assurances. 1f
the client reasonably believes that a customer will be
unable to pay for a sale of goods, the client has the right
to request, pursuant to California Commercial Code §
2609, that the customer provide assurances that it will
perform its obligations. If the customer fails to supply
such adequate assurances, then the client, in appropriate
circumstances, may stop shipping or repudiate the sales
contract.

One form of adequate assurance is to require a cus-
tomer to show that it can meet payment schedules. For
example, one can request detailed financial data from
troubled companies, including weekly projected cash
flow reports, weekly actual cash flow comparisons, con-
solidated financial statements, weekly production sched-
ules, purchase orders, contracts or deliveries, written
plans regarding collection efforts and cost-reduction
actions by the customer. Basic cash flow information is
usually the most meaningful, but circumstances will dic-
tate the precise information needed.

Withholding or Stopping Delivery. If a customer on
prepaid sales terms fails to make a payment that is due on
or before delivery of the goods, delivery can be withheld.

Moreover, in situations where trade credit is extended,
goods in transit to a customer also can be stopped and
reclaimed if the client discovers that the customer is
insolvent or fails to make a required payment on a “cross-
defaulted” contract. This right of stoppage generally is
unavailable after the customer receives the goods or in
certain other circumstances involving custodians.

Cash Terms. A client may insist on cash terms if the
customer is suspected of being insolvent or is otherwise
a problem credit.

Letters of Credit/Other Payment Mechanisms. A
client may insist on a letter of credit to assure payment
or on pre-payment by the customer placing funds into an
escrow account to be released upon delivery of goods.
Another idea is an agreement for direct payment by relat-
ed or parent companies or even a third party (perhaps
an ultimate buyer or distributor of the goods).

Reclamation Rights in Credit Sales. 1If the client has
shipped goods on credit in the ordinary course of
business, and subsequently discovers that the purchaser
was insolvent when it received the goods, the client may
preserve the right to reclaim the goods by making a
proper demand for the return of the goods within ten
days after the customer’s receipt. This remedy, provided
by California Commercial Code § 2702, is a powerful
weapon for a client who acts very quickly. In addition, if
within three months before delivery of goods, a cus-
tomer has misrepresented its solvency to the client (Ze.,
through the financial information requested from the
customer) or if there is a bankruptcy filing by the cus-
tomer shortly after it receives goods, then the client may
be able to preserve its reclamation claim for a period
greater than 10 days after the delivery. A client may want
to include a representation as to customer solvency in its
form purchase order so it will have evidence of such a
misrepresentation.

There are important procedural requirements and
limitations on a client’s reclamation rights. For example,
the remedy is not available if the seller knew that the
buyer was insolvent before delivery and made the deliv-
ery anyway. The client’s reclamation rights are subordi-
nate to the rights of a “good faith” purchaser, including a
holder of a perfected security interest in after-acquired
property. Also, reclamation rights are unavailable unless
the goods remain “identifiable,” i.e., separate and distinct
from other goods into which they might be installed or
incorporated. The Commercial Code provides the nec-
essary requirements for the notice of reclamation.
Clients and their attorneys must act quickly and accurate-
ly to avail themselves of this right.

The Bankruptcy Code Amendments effective October
1, 1994, provided an additional ten days to give a notice
of reclamation under certain circumstances involving
bankruptcy. The seller of goods must, in general, send
the reclamation notice within ten days after receipt by
the debtor or, if the ten day period expires after the
commencement of bankruptcy within twenty days after
such receipt.

Reclamation Rights In Cash Sales. Reclamation
rights also extend to cash sales if the payment tendered
(e.g., a check) is dishonored. If a customer “bounces a
check” in a cash sale, then the client can reclaim the
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goods without complying with the “ten-day” rule and
other requirements governing credit sales.

Consignment. As commonly understood, a “consign-
ment” occurs when a client delivers goods to a customer
for resale but the goods remain the property of the
client. This arrangement creates a number of difficulties
for the client, because the customer’s creditors may
assume that the goods belong to the customer and may
be unaware of the client’s continued ownership. The
goods then can become subject to the claims of those
creditors unless they are put on notice of the consign-
ment. To protect the client’s rights to the goods, the
creditors should be put on notice by filing a UCC financ-
ing statement, with a statement of ownership of the spe-
cific goods. We recommend the same procedure if the
client’s goods are being held by a third party who, for
example, packages the goods.

Lawsuit. Of course, a client can always sue to collect
the debt and seek prejudgment attachment or appoint-
ment of receiver or keeper.

Involuntary Bankrupicy. The client can consider fil-
ing an involuntary bankruptcy against the customer pur-
suant to 11 U.S.C. § 303 if it has not been paid and the
customer is not paying its debts as they come due.
However, this remedy must be used with care. If the
client was wrong and the customer was not insolvent,
the client could be liable for damages caused to the cus-
tomer. Also, usually the client will have to join with two
other creditors to initiate a bankruptcy case, so unilateral
action may be difficult. An involuntary petition is proba-
bly most useful when the client is concerned that the
customer is about to pay out available money to favored
creditors or insiders (which may or may not involve
fraud) to the detriment of the business.

Workout Agreements. If the customer is unable to
make scheduled payments, the client might consider a
“workout” agreement with the customer to modify the
original payment terms in order to assist the customer in
meeting its short term obligations. A workout agree-
ment also can be used by the client to formalize the cus-
tomer’s acknowledgment of the debt, its commitment to
provide information to the client, or the grant of a securi-
ty interest in the goods or the customer’s other property.
The customer often will ask the client to “forbear” from
filing a lawsuit or an involuntary bankruptcy petition, in
effect, to “stand still” or agree to a “moratorium” on col-
lecting its debt except as allowed by the agreement. A
workout agreement also commits a customer to the new
payment schedule and can clarify the parties’ expecta-
tions and agreements. The workout agreement also can
confirm non-preferential applications of funds and clean
up problems between the parties (through, for example,
a release of claims). The workout agreement is often
helpful when the client is supplying goods to its cus-
tomer on an ongoing basis for cash on the condition that
the customer pays down the old debt on a payment
schedule.

Effect of Bankruptcy Filing

Voluntary bankruptcies are most commonly filed by
debtors under Chapter 11 or Chapter 7 of the

Continued on Page 10

Technologies for
Courtroom Presentation

OME form of computer or
video technology is now being used in nearly every major
trial in this country. Increasingly, these presentation tech-
nologies are also being used in mediations, arbitrations
and even in motion practice before the court. Judges, like
the rest of society, comprehend better and learn more
quickly what they see than what they hear. These tech-
nologies provide an organized and persuasive means to
present a myriad of evidence and theories. Yet most
attorneys are only peripherally aware of the different
options available.

Let’s say you have a complicated
case going to trial in 6 months. It has
documents — 30,000 pages, you say?
...and photographs — 400 of them!
...and there are 40 witnesses whose
depositions were videotaped. ...and yes
it does involve complicated expert tes-
timony about a manufacturing process
and a big toxic plume. ...and of course
it involves complicated damage calcula-
tions. Hmmm, sounds like you might
need some help. This article discusses
the different options for presenting
each of these types of evidence to a
jury, judge, arbitrator or mediator, and
how to make the best use of available technologies.

Documents

Let’s begin with those 30,000 pages of documents.
That's about 15 banker’s boxes. The first step would be to
determine how many of them are key documents to the
case. There are rarely more than 100 pages of key docu-
ments per case. The rest are supporting documents. For
the key documents, it is essential to present them in the
most memorable way possible.

Video laserdisc. The TV news shows learned over a
decade ago that a smooth video presentation of a key doc-
ument can be very persuasive. Borrowing on TV's prece-
dent, the video laserdisc with barcode control provides
an effective method for presenting key documents in the
legal arena. As is done by the news stations, the docu-
ment is presented in a series of images. First, the entire
page is displayed, then the key phrases you want the jury
to remember are either pulled out or character generated
(recreated text) and that key text is displayed over a
ghosted image of the original document. Keep in mind
that the entire page of a document will not be readable
on screen without some form of close-up or highlighting.
The pulled out highlight lets the viewer see a close-up
view of the actual document, which works fine if the doc-
ument is legible, has large text and narrow margins. If the
document is not as legible, then we recreate the text our-
selves in a video paintbox and display it over the ghosted
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Kevin Hout




Continued from Page 3
Technologies for Courtroom Presentation

image of the whole document. With this “character gen-
crated text,” we can change typeface and color, and use
ellipses to take out unimportant portions of the text. The
resulting document presentation effectively focuses the
viewer’s attention on just the phrases you want them to
read. (Television news stations almost always character
generate the text to focus the viewer’s attention. This
makes it most easy to read, and viewers don’t question
that the recreated text is accurate.) The final document
highlight is placed onto the video laserdisc and a barcode
reader will allow you to access that document when you
need it in the courtroom. Other access systems, includ-
ing touchscreen and computer keyboard control, are less
commonly used.

Video laserdisc is an extremely valuable tool to use
with the critical documents (and parts of documents) in
your case, like the “smoking guns” about which you
want to keep reminding the jury. Once you have these
images on a laserdisc with a barcode, you can randomly
access them easily when cross-examining and impeach-
ing the other side’s witnesses.

FTT uses both the Pioneer Laservision and Sony CRV
Disc systems. The Pioneer Laservision system provides
good, high quality video playback, better than your VCR
at home, and almost comparable to what you see directly
on television. Each Pioneer disc holds up to 30 minutes
of moving video (this is comprised of 54,000 video
frames, each of which represents 1/30 of a second of
running video). FTT generally recommends the Pioneer
system for small cases in which you know well ahead of
time what materials you will need to present. A typical
application might be a vehicle accident case which
includes a computer animation, some live video, several
photographs and a police report. The chief advantages of
this system are the low cost and ready availability of the
players. Good Pioneer players can be rented all over the
country and sell for under $1,000. The disadvantages are
that you cannot add more material to a disc once it is cre-
ated, and it takes up to 24 hours to get a new disc made.,
This shortcoming can make Pioneer systems impractical
in cases where it is essential to make additions and adap-
tations to demonstrative aids during trial.

The turnaround problem is solved by using the Sony
CRYV Disc system. You can call the night before opening
statement and add just one more document highlight to a
disc. The Sony CRV discs are 2-sided, but only one side is
playable at a time. Each side holds 24 minutes of video
(43,500 video frames). The Sony CRV disc also has high-
er resolution, with clearer images and better color, than a
Pioneer disc. The quality is equal to the images the jury
is used to seeing on television. Your document high-
lights stored on CRV Disc are again accessible using
either barcodes or a computer control system. If your
clients can afford the higher cost of renting a Sony CRV
Disc Player, it will give you greater flexibility and a clear-
er picture for the audience.

Visual Presenters (sometimes called visualizers). As
for the other 29,900 pages in your case, there are several
options. While you may have initialty decided that these
documents did not qualify as “key documents,” that may

change during trial. The simplest and least costly
approach to present these documents is to use a visual
presenter. ELMO, Wolf, Sharp and DOAR all sell visual
presenters. A visual presenter is similar to an overhead
projector except that it projects a hard copy page (rather
than a transparency) onto a video screen or monitor.
Visual presenters are fast replacing overhead projectors
as the preferred system for courtroom use.

A visual presenter is actually a video camera on an
extendible arm. The video camera captures a video
image of the document that is placed under the camera.
The camera generally has a zoom lens that allows you to
zoom in on the exact portion of the document that you
want to have on screen. You can then highlight the key
phrase with your yellow highlighter or draw a circle
around a key phrase with your red pen and have those
highlights show up on screen, in color. The biggest
advantage of the visual presenter is that the cost per doc-
ument is $0 and it takes no pre-planning to use the
device. You simply use the hard copy page from one of
the 15 banker’s boxes.

The biggest disadvantage to the visual presenter is
that documents with small text and wide margins will
not be readable on screen. Many attorneys have found
visual presenters to be unacceptable because of this limi-
tation. A second disadvantage is the “fumble factor.” You
can waste time and lose the jury’s attention looking for
the document and then further fumbling around zoom-
ing the camera and zeroing in on the right phrase. For
these reasons, I recommend the visual presenters as a
backup method for presenting unplanned documents
rather than as your primary method.

Computer-based Presentations. The pre-planned
document highlight images prepared for laserdisc, can
also be presented directly from a computer. Using off-
the-shelf software applications, document highlights can
be accessed by touchscreen, keyboard commands or bar-
codes and presented using large, multiscan computer
monitors or LCD video/data projectors. The document
images will actually be clearer and more easily change-
able than the laserdisc images. The only disadvantage is
that you will need to have a computer (and probably a
second back-up machine) and more costly multiscan
video equipment set up in the courtroom.

Scanned Images. Another option for the presentation
of all 30,000 pages is to scan them onto a computer and
present those scanned images. Scanning involves much
the same technology as your fax machine. The scanner
goes line by line and space by space down the document
and recognizes each space as either black or white. This
information is then stored digitally in a computer file.
The resolution of scanned images is measured in dots per
inch (dpi). Most documents for litigation are scanned at
250 to 300 dpi. The resulting scanned images can be
stored either on magnetic storage devices such as inter-
nal hard drives, or on optical devices CD-ROMs. When
you want to display the images in court, the scanned
image can be recalled using either a mouse, keyboard
command, or barcode system. Once the scanned image
has been recalled, you have the capability to zoom in on
portions of the document and highlight portions of the
document interactively within the computer. The sys-

Continued on Page 5
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tems that are used to recall and present scanned images
from a computer hard drive or CD-ROM are often
referred to as multimedia presentation systems. As is
implied by the name, these systems have multiple pre-
sentation capabilities to be described later in this article.

A number of different companies offer multimedia
presentation systems. These systems have the ability to
store huge numbers of documents for quick retrieval and
interactive highlighting in the courtroom. With some
systems you also have the capability to character gener-
ate text and place it over the scanned image interactively,
in much the same way as is done with laserdisc. The
cost per page to scan and code (enter background infor-
mation into a database) the documents is generally less
than $1.00 per page.

One drawback is that you must have a computer, and
usually an operator, in the courtroom throughout the
trial. With laserdisc systems, this is not necessary. These
computer-based systems also tend to have more prob-
lems than laserdiscs or visual presenters. In the same
way one always has an extra bulb handy for the overhead
projectot, we recommend you have a completely redun-
dant computer system configured and ready in court.

Posterboards. With all this technology talk, let’s not
forget the value of a very effective “low-tech” alternative
for presenting documents — the posterboard (also known
as a foamcore board or simply a blow-up). It can be very
important to vary the “technologies” you use to present
your material, so the jury does not get burned out or
overloaded with a single means of presentation. For
example, if you project every document in your case on
the video screen, the jury may not notice when you pro-
ject your most important document. By having a few key
images blown up largerthan-life and in a more tangible
form, they will become set off in the jurors’ minds and be
more memorable.

You also have some options when creating poster-
boards. The simplest ar. ! cheapest option is to just have
the document enlarged and mounted on foamcore. A sec-
ond option is to scan the document into a graphics soft-
ware program but not enlarge it. Then pull-out or charac-
ter generate text of the key phrase and display that text
to the side of the small scanned image on a large board.
This is the same effect as a video laserdisc highlight.

Videotaped Depositions

You say you have 40 witnesses whose depositions
were videotaped? At an average of 8 hours per deposi-
tion and with 2 hours stored on each tape, that means
you have about 160 videotapes containing 320 hours of
videotaped deposition material. That would be 400 to
600 Laser discs at $300 to $400 each — clearly not the
right answer. So what is the right answer?

There are several options for presenting videotaped
depositions to the judge or jury. First, let’s consider
videotapes of witnesses you will be presenting in your
direct case. While the most simple way to present your
direct witnesses would be to simply play the entire depo-
sition videos for the jury, this is rarely done. It makes me
sleepy just to think about it. A second and much pre-
ferred method is to edit the full videotapes down to
shorter videotapes, often changing the order of video

excerpts to make the presentation flow more smoothly.
If both sides stipulate, or if the judge rules in your favor,
you can add subject outlines into the edited video so the
jury can better follow the testimony. As long as you can
pre-plan the order of the presentation and do not need to
change the timing or sequencing in court, videotape
works fine.

For impeachment purposes and to present short seg-
ments of the videotaped depositions in your opening or
closing statements, video laserdisc or CD-ROM work
well. With laserdisc, I do not recommend putting the
entire deposition on disc. Instead, only the key question
and answer sequences from the depositions should be
edited out and placed on disc. You can select the video
excerpts you want by either marking up the transcript
and having your video vendor do the excerpting or by
specifying date and time from the date/time stamp on the
actual tapes. Both the Pioneer and Sony systems store
good, high quality video and allow for quick and simple
recall of specific video segments. Generally, no more
than a total of 30 minutes of material from an 8-hour
deposition is really key information for impeachment pur-
poses. You thus have access to all you need on just one
laserdisc, but you can set up more than one player on-line
at a time.

Another option is CD-ROM. Video can be stored on
CD-ROMs, but it must first be digitized by the computer.
In order to store a reasonable amount of material on the
CD-ROM, the video must also be compressed. The most
common form of compression for videotaped depositions
is MPEG Compression. Using MPEG compression algo-
rithms, up to an bour of low resolution video can be put
onto one small CD-ROM. This apparent advantage of
being able to put 60 minutes onto a CD-ROM versus 30
minutes on a laserdisc is balanced by the reduced quality
of the compressed video on the CD-ROM. As compres-
sion technology continues to improve, the quality of
compressed video is expected to become almost as good
as uncompressed video.

Another advantage of CD-ROM for videotaped deposi-
tion storage is the cost — less than $200 to digitize and
MPEG-compress 60 minutes of video onto each CD-ROM.
Your 320 hours could be put onto 320 discs for a total
cost of $60,000 or less without having to do any pre-plan-
ning or editing of the material. Using an 8 CD array,
which costs less than $3,000, you would have random
access to 8 hours of MPEG compressed video at a time.

The video is randomly accessed by linking the deposi-
tion video electronically to the deposition transcript in
the computer. When you search the transcript, the com-
puter system automatically searches the CD-ROMs for the
corresponding video. Play lists of video can be created by
typing in the page-line designations of the excerpts. If
the judge rules on an objection during trial, the relevent
video passage can be added or deleted from the presenta-
tion in real time in court. This is a major advance in the
flexibility of using video depositions. I can safely project
that, within the next couple of years, you will automati-
cally be getting digitized video linked to the transcript for
every video deposition. There will be little reason ever to
work directly with tape.

Continued on Page 6
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Photographs and Physical Evidence

Of all the different techniques for showing pho-
tographs, by far the best is the visual presenter. The limi-
tations on presenters for displaying documents do not
carry over to photographs. Instead, the photographs
show up remarkably well from the presenters and you
have full control of the picture using the zoom lens on
the presenter. Some of the newest models of presenters
now come with 12-to-1 zoom lenses. You could zoom in
on a one inch by one inch portion of a photograph and it
would be diplayed full screen on a video monitor or
video projector. Visual presenters also excel in the pre-
sentation of physical evidence. With the presenter’s
zoom lens, you can zoom in on an electronic circuit, bro-
ken piece of metal or other small object and blow it up to
the full size of the TV monitor, in full color.

Photographs are simple to scan onto video laserdisc as
well. Once the photographs are on laserdisc, they can be
retrieved using barcodes, touchscreen or keyboard com-
mands, and can be highlighted by attorneys or witnesses
using a telestrator (a.k.a. the John Madden light pen).

Photographs and other paper exhibits can also be
scanned onto CD-ROM or onto a computer hard drive
using a color scanner. Once in the computer, you can
zoom in on areas of the photographs or drawings interac-
tively within the computer. As long as you do not need to
zoom in too far, this technique works fine. Extreme
close-ups tend to blur or become pixelated.

Other paper exhibits, such as blueprints, charts, and
drawings generally do not do so well on visual presenters
or laserdisc. Any exhibit that has thin straight lines will
not present well using laserdisc. If you plan your graphs
or charts with laserdisc or a visual presenter in mind, and
design them with thick lines, proper colors and large
clear text, they can be made to work. For the most part,
however, CD-ROM or traditional posterboards will be
safer alternatives if you have thin lines to display.

Complicated Expert Testimony

Manufacturing processes, toxic plumes, patented-
device comparisons, fire-sspread scenarios, building-col-
lapse scenarios, construction delays, and vehicle accident
reconstructions are but a few of the complicated areas of
expert engineering testimony that are being offered rou-
tinely in today’s courtroom. Add to that the explanation
of complicated financial transactions, statistics, regres-
sion analysis, lost profits, royalty calculations, insurance
tutorials, money laundering, frauds, and other expert
business testimony and you have ripe ground for unparal-
leled mediator, judge, and jury confusion. Effective use
of the available technology tools can make once dry
expert testimony riveting and far more comprehensible
to the trier of fact.

3D Computer Animation. For your complicated
manufacturing process and your toxic plume, 3D com-
puter animation provides a means to recreate a real or
imagined world within the computer and to then play
out different scenarios of how something works, or how
something happened. In environmental cases, you can
illustrate the growth of a three-dimensional plume over

time, or illustrate how a facility evolved over time. In
patent cases, you can illustrate gene splicing, computer
chip manufacturing, or how complex computer or voice
mail systems work. In products liability cases, you can
illustrate plane crashes, animate fire spread scenarios,
and reconstruct why driver A couldn’t see driver B’s car
in the dark until they collided. A combination of 3D ani-
mation, live video, photographs and 2D paintbox anima-
tions might be combined to create an interesting and per-
suasive tutorial about a company, plant or manufacturing
process. It is important to think creatively about how to
present your case visually to the judge or jury. They will
appreciate your efforts.

A number of PC-based and workstation-based soft-
ware packages are now available to create 3D computer
animations. The key to getting a good product is to work
with experienced animators and producers. Because you
can now buy a low-end animation program for under
$1,000, anyone with a PC can claim to have computer
animation capability. As with any other service out there,
you generally get what you pay for. To create an accu-
rate, admissible, artistic, and effective computer anima-
tion is not cheap or simple.

Computer-Based Presentation Systems. Simpler
forms of animation or interactive graphics can be created
and presented directly from a laptop computer. Money
flows, information flows, timelines, etc. can be built up
or animated on screen. These exhibits can be made
interactive with hot buttons that cause movement or
bring up further graphics. 